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WHAT EVERY REAL ESTATE AGENT SHOULD KNOW
MUNICIPAL LIENS, CODE ENFORCEMENT 

VIOLATIONS, PERMITS AND PACE FINANCING



Outline – 

Municipal Liens, Code Enforcement Violations, Permits and PACE - What every Real Estate Agent should 

know 

2 hour FREC Class which includes Question & Answer Period 

Learning Objectives: 

• After completing this course, real estate agents will know: 

o The myths and facts about municipal liens, code enforcement violations and permits.   

o How to differentiate between a title search and municipal lien search.   

o What is not covered under title insurance and why? 

o The responsibilities of a closing agent as it relates to municipal liens, code enforcement 

violations and permits.   

o How to dissect the real estate contract and thoroughly understand who is responsible 

for what expenses?  

o What is PACE? 

o What are benefits of PACE and how financing works? 

o What happens if a property is sold and has PACE? 

o How does PACE affect the seller? 

o How does PACE affect the buyer? 

o How does PACE affect the settlement agent? 

 

Documents included in materials: 

FRBAR Sales Contract (Standard & AS-IS applicable if used in the area) 

NEFAR Sales Contract (if applicable if used in the area) 

NABOR Sales Contract (if applicable if used in the area) 

CRSP Contract (if applicable if used in the area) 

Tallahassee Contract (if applicable if used in the area) 

Sample Notice of Assessment (Manatee County) 

Sample Summary Memorandum of Agreement (Manatee County)  

Sample Termination Financing Agreement (Manatee County) 

Sample Manatee County Tax Bill  

Sample Payoff Quote (Green Corridor/Ygrene) 

Additional PACE Resources 

 

 



Myths and Facts 

• Unrecorded Municipal Liens 

• Unrecorded Code Enforcement Violations 

• Open and Expired Permits 

Question & Answer Period  

 

Title Search  

• Explanation of a title search 

 Question & Answer Period  

 

Municipal Lien Search  

• Definition of a municipal lien search 

• What is not covered under title insurance 

• What is Chapters 153, 159 & 170?  

• What is the closing agent’s responsibility? 

Question & Answer Period  

   

Code Enforcement Violations  

• Definition of a code enforcement violation 

• What is the closing agent’s responsibility? 

Question & Answer Period  

 

Permit Search  

• What and why is a permit search needed? 

• What is the closing agent’s responsibility? 

Question & Answer Period  

 

 

 

 

 



Real Estate Contracts (FRBAR - Standard & AS-IS, NEFAR, NABOR, CRSP & Tallahassee) 

• Review real estate contract regarding Municipal Lien Search, Permits and Code Enforcement 

Violations  

• Determine who is responsible for the expense if applicable  

• Ensure the buyer and/or seller understand what their responsibilities are if any. 

Question & Answer Period  

 

 PACE  

• Discuss what is PACE  

• Talk about the benefits of PACE 

• Financing PACE 

• Discuss if PACE is reference in the real estate contract 

• What happens when selling a property and there is PACE also  

•  How does PACE affect the buyer and/or seller 

• PACE and the closing agent 
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of Loan Approval. Buyer authorizes Buyer’s mortgage broker, lender, and Closing Agent to disclose such status 109 

and progress and release preliminary and finally executed closing disclosures and settlement statements, as 110 

appropriate and allowed, to Seller and Broker. 111 

  (iii) If within the Loan Approval Period, Buyer obtains Loan Approval, Buyer shall notify Seller of same in writing 112 

prior to expiration of the Loan Approval Period; or, if Buyer is unable to obtain Loan Approval within the Loan 113 

Approval Period but Buyer is satisfied with Buyer’s ability to obtain Loan Approval and proceed to Closing, Buyer 114 

shall deliver written notice to Seller confirming same, prior to the expiration of the Loan Approval Period. 115 

  (iv) If Buyer is unable to obtain Loan Approval within the Loan Approval Period, or cannot timely meet the 116 

terms of Loan Approval, all after the exercise of good faith and diligent effort, Buyer may terminate this Contract by 117 

delivering written notice of termination to Seller prior to expiration of the Loan Approval Period; whereupon, provided 118 

Buyer is not in default under the terms of this Contract, Buyer shall be refunded the Deposit thereby releasing Buyer 119 

and Seller from all further obligations under this Contract. 120 

  (v)  If Buyer fails to timely deliver any written notice provided for in Paragraph 8(b)(iii) or (iv), above, to Seller 121 

prior to expiration of the Loan Approval Period, then Buyer shall proceed forward with this Contract as though 122 

Paragraph 8(a), above, had been checked as of the Effective Date; provided, however, Seller may elect to terminate 123 

this Contract by delivering written notice of termination to Buyer within 3 days after expiration of the Loan Approval 124 

Period and, provided Buyer is not in default under the terms of this Contract, Buyer shall be refunded the Deposit 125 

thereby releasing Buyer and Seller from all further obligations under this Contract. 126 

 (vi) If Buyer has timely provided either written notice provided for in Paragraph 8(b)(iii), above, and Buyer 127 

thereafter fails to close this Contract, the Deposit shall be paid to Seller unless failure to close is due to: (1) Seller’s 128 

default or inability to satisfy other contingencies of this Contract; or (2) Property related conditions of the Loan 129 

Approval (specifically excluding the Appraisal valuation) have not been met unless such conditions are waived by 130 

other provisions of this Contract; in which event(s) the Buyer shall be refunded the Deposit, thereby releasing Buyer 131 

and Seller from all further obligations under this Contract. 132 

 (c) Assumption of existing mortgage (see Rider D for terms).  133 

 (d) Purchase money note and mortgage to Seller (see Rider C for terms). 134 

CLOSING COSTS, FEES AND CHARGES 135 

9. CLOSING COSTS; TITLE INSURANCE; SURVEY; HOME WARRANTY; SPECIAL ASSESSMENTS: 136 

(a) COSTS TO BE PAID BY SELLER: 137 

• Documentary stamp taxes and surtax on deed, if any • HOA/Condominium Association estoppel fees 138 

• Owner’s Policy and Charges (if Paragraph 9(c)(i) is checked) • Recording and other fees needed to cure title 139 

• Title search charges (if Paragraph 9(c)(iii) is checked) • Seller’s attorneys’ fees 140 

• Municipal lien search (if Paragraph 9(c)(i) or (iii) is checked) • Other:  141 

• Charges for FIRPTA withholding and reporting 142 

Seller shall pay the following amounts/percentages of the Purchase Price for the following costs and expenses: 143 

(i) up to  $ _____________ or _________ % (1.5% if left blank) for General Repair Items (“General Repair 144 

Limit”); and 145 

(ii) up to  $ _____________ or _________ % (1.5% if left blank) for WDO treatment and repairs (“WDO Repair 146 

Limit”); and 147 

(iii) up to $ _____________ or _________ % (1.5% if left blank) for costs associated with closing out open or 148 

expired building permits and obtaining required building permits for any existing improvement for which a 149 

permit was not obtained (“Permit Limit”). 150 

If, prior to Closing, Seller is unable to meet the Maintenance Requirement as required by Paragraph 11 or the 151 

repairs, replacements, treatments or permitting as required by Paragraph 12, then sums equal to 125% of 152 

estimated costs to complete the applicable item(s) (but not in excess of applicable General Repair, WDO 153 

Repair, and Permit Limits set forth above, if any) shall be escrowed at Closing. If actual costs of Maintenance 154 

Requirement or required repairs, replacements, treatment or permitting exceed applicable escrowed amounts, 155 

Seller shall pay such actual costs (but not in excess of applicable General Repair, WDO Repair, and Permit 156 

Limits set forth above). Any unused portion of escrowed amount(s) shall be returned to Seller. 157 

 158 

 159 

[The remainder of this page is intentionally left blank.  160 

This Contract continues with Paragraph 9(b) on Page 4 of 14.] 161 

 162 
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(b) COSTS TO BE PAID BY BUYER: 163 

• Taxes and recording fees on notes and mortgages • Loan expenses 164 

• Recording fees for deed and financing statements • Appraisal fees 165 

• Owner’s Policy and Charges (if Paragraph 9(c)(ii) is checked) • Buyer’s Inspections 166 

• Survey (and elevation certification, if required) • Buyer’s attorneys’ fees 167 

• Lender’s title policy and endorsements • All property related insurance 168 

• HOA/Condominium Association application/transfer fees • Owner’s Policy Premium (if Paragraph 169 

• Municipal lien search (if Paragraph 9(c)(ii) is checked) 9(c)(iii) is checked) 170 

• Other:  171 

(c) TITLE EVIDENCE AND INSURANCE: At least ______ (if left blank, then 15, or if Paragraph 8(a) is checked, 172 

then 5) days prior to Closing Date (“Title Evidence Deadline”), a title insurance commitment issued by a Florida 173 

licensed title insurer, with legible copies of instruments listed as exceptions attached thereto (“Title 174 

Commitment”) and, after Closing, an owner’s policy of title insurance (see STANDARD A for terms) shall be 175 

obtained and delivered to Buyer. If Seller has an owner’s policy of title insurance covering the Real Property, 176 

Seller shall furnish a copy to Buyer and Closing Agent within 5 days after Effective Date. The owner’s title policy 177 

premium, title search and closing services (collectively, “Owner’s Policy and Charges”) shall be paid, as set 178 

forth below. The title insurance premium charges for the owner’s policy and any lender’s policy will be calculated 179 

and allocated in accordance with Florida law, but may be reported differently on certain federally mandated 180 

closing disclosures and other closing documents. For purposes of this Contract “municipal lien search” means a 181 

search of records necessary for the owner’s policy of title insurance to be issued without exception for unrecorded 182 

liens imposed pursuant to Chapters 153, 159 or 170, F.S., in favor of any governmental body, authority or agency. 183 

(CHECK ONE): 184 

 (i) Seller shall designate Closing Agent and pay for Owner’s Policy and Charges, and Buyer shall pay the 185 

premium for Buyer’s lender’s policy and charges for closing services related to the lender’s policy, 186 

endorsements and loan closing, which amounts shall be paid by Buyer to Closing Agent or such other 187 

provider(s) as Buyer may select; or 188 

 (ii) Buyer shall designate Closing Agent and pay for Owner’s Policy and Charges and charges for closing 189 

services related to Buyer’s lender’s policy, endorsements and loan closing; or 190 

 (iii) [MIAMI-DADE/BROWARD REGIONAL PROVISION]: Buyer shall designate Closing Agent. Seller shall 191 

furnish a copy of a prior owner’s policy of title insurance or other evidence of title and pay fees for: (A) a 192 

continuation or update of such title evidence, which is acceptable to Buyer’s title insurance underwriter for 193 

reissue of coverage; (B) tax search; and (C) municipal lien search. Buyer shall obtain and pay for post-Closing 194 

continuation and premium for Buyer’s owner’s policy, and if applicable, Buyer’s lender’s policy. Seller shall not 195 

be obligated to pay more than $_____________ (if left blank, then $200.00) for abstract continuation or title 196 

search ordered or performed by Closing Agent. 197 

(d) SURVEY: At least 5 days prior to Closing Date, Buyer may, at Buyer’s expense, have the Real Property 198 

surveyed and certified by a registered Florida surveyor (“Survey”). If Seller has a survey covering the Real 199 

Property, a copy shall be furnished to Buyer and Closing Agent within 5 days after Effective Date. 200 

(e) HOME WARRANTY: At Closing,  Buyer  Seller  N/A shall pay for a home warranty plan issued by 201 

___________________________________________ at a cost not to exceed $_________________. A home 202 

warranty plan provides for repair or replacement of many of a home’s mechanical systems and major built-in 203 

appliances in the event of breakdown due to normal wear and tear during the agreement’s warranty period. 204 

(f) SPECIAL ASSESSMENTS: At Closing, Seller shall pay: (i) the full amount of liens imposed by a public body 205 

(“public body” does not include a Condominium or Homeowner’s Association) that are certified, confirmed and 206 

ratified before Closing; and (ii) the amount of the public body’s most recent estimate or assessment for an 207 

improvement which is substantially complete as of Effective Date, but that has not resulted in a lien being 208 

imposed on the Property before Closing. Buyer shall pay all other assessments. If special assessments may 209 

be paid in installments (CHECK ONE): 210 

 (a) Seller shall pay installments due prior to Closing and Buyer shall pay installments due after Closing. 211 

Installments prepaid or due for the year of Closing shall be prorated. 212 

 (b) Seller shall pay, in full, prior to or at the time of Closing, any assessment(s) allowed by the public body 213 

to be prepaid. For any assessment(s) which the public body does not allow prepayment, OPTION (a) shall be 214 

deemed selected for such assessment(s). 215 

IF NEITHER BOX IS CHECKED, THEN OPTION (a) SHALL BE DEEMED SELECTED. 216 

This Paragraph 9(f) shall not apply to a special benefit tax lien imposed by a community development district 217 

(CDD) pursuant to Chapter 190, F.S., or special assessment(s) imposed by a special district pursuant to 218 

Chapter 189, F.S., which lien(s) or assessment(s) shall be prorated pursuant to STANDARD K. 219 
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DISCLOSURES 220 

10. DISCLOSURES: 221 

(a) RADON GAS: Radon is a naturally occurring radioactive gas that, when it is accumulated in a building in 222 

sufficient quantities, may present health risks to persons who are exposed to it over time. Levels of radon that 223 

exceed federal and state guidelines have been found in buildings in Florida. Additional information regarding 224 

radon and radon testing may be obtained from your county health department. 225 

(b) PERMITS DISCLOSURE: Except as may have been disclosed by Seller to Buyer in a written disclosure, Seller 226 

does not know of any improvements made to the Property which were made without required permits or made 227 

pursuant to permits which have not been properly closed or otherwise disposed of pursuant to Section 553.79, 228 

F.S. If Seller identifies permits which have not been closed or improvements which were not permitted, then 229 

Seller shall promptly deliver to Buyer all plans, written documentation or other information in Seller’s possession, 230 

knowledge, or control relating to improvements to the Property which are the subject of such open permits or 231 

unpermitted improvements. 232 

(c) MOLD: Mold is naturally occurring and may cause health risks or damage to property. If Buyer is concerned or 233 

desires additional information regarding mold, Buyer should contact an appropriate professional. See Rider I 234 

MOLD INSPECTION.  235 

(d) FLOOD ZONE; ELEVATION CERTIFICATION: Buyer is advised to verify by elevation certificate which flood 236 

zone the Property is in, whether flood insurance is required by Buyer’s lender, and what restrictions apply to 237 

improving the Property and rebuilding in the event of casualty. If Property is in a “Special Flood Hazard Area” 238 

or “Coastal Barrier Resources Act” designated area or otherwise protected area identified by the U.S. Fish and 239 

Wildlife Service under the Coastal Barrier Resources Act and the lowest floor elevation for the building(s) and/or 240 

flood insurance rating purposes is below minimum flood elevation or is ineligible for flood insurance coverage 241 

through the National Flood Insurance Program or private flood insurance as defined in 42 U.S.C. §4012a, Buyer 242 

may terminate this Contract by delivering written notice to Seller within _____ (if left blank, then 20) days after 243 

Effective Date, and Buyer shall be refunded the Deposit thereby releasing Buyer and Seller from all further 244 

obligations under this Contract, failing which Buyer accepts existing elevation of buildings and flood zone 245 

designation of Property. 246 

(e) ENERGY BROCHURE: Buyer acknowledges receipt of Florida Energy-Efficiency Rating Information Brochure 247 

required by Section 553.996, F.S. 248 

(f) LEAD-BASED PAINT: If Property includes pre-1978 residential housing, a lead-based paint disclosure is 249 

mandatory. 250 

(g) HOMEOWNERS’ ASSOCIATION/COMMUNITY DISCLOSURE: BUYER SHOULD NOT EXECUTE THIS 251 

CONTRACT UNTIL BUYER HAS RECEIVED AND READ THE HOMEOWNERS’ 252 

ASSOCIATION/COMMUNITY DISCLOSURE, IF APPLICABLE. 253 

(h) PROPERTY TAX DISCLOSURE SUMMARY: BUYER SHOULD NOT RELY ON THE SELLER’S CURRENT 254 

PROPERTY TAXES AS THE AMOUNT OF PROPERTY TAXES THAT THE BUYER MAY BE OBLIGATED TO 255 

PAY IN THE YEAR SUBSEQUENT TO PURCHASE. A CHANGE OF OWNERSHIP OR PROPERTY 256 

IMPROVEMENTS TRIGGERS REASSESSMENTS OF THE PROPERTY THAT COULD RESULT IN HIGHER 257 

PROPERTY TAXES. IF YOU HAVE ANY QUESTIONS CONCERNING VALUATION, CONTACT THE 258 

COUNTY PROPERTY APPRAISER’S OFFICE FOR INFORMATION. 259 

(i)  FOREIGN INVESTMENT IN REAL PROPERTY TAX ACT (“FIRPTA”): Seller shall inform Buyer in writing if 260 

Seller is a “foreign person” as defined by the Foreign Investment in Real Property Tax Act (“FIRPTA”). Buyer 261 

and Seller shall comply with FIRPTA, which may require Seller to provide additional cash at Closing. If Seller 262 

is not a “foreign person”, Seller can provide Buyer, at or prior to Closing, a certification of non-foreign status, 263 

under penalties of perjury, to inform Buyer and Closing Agent that no withholding is required. See STANDARD 264 

V for further information pertaining to FIRPTA. Buyer and Seller are advised to seek legal counsel and tax 265 

advice regarding their respective rights, obligations, reporting and withholding requirements pursuant to 266 

FIRPTA.  267 

(j) SELLER DISCLOSURE: Seller knows of no facts materially affecting the value of the Real Property which are 268 

not readily observable and which have not been disclosed to Buyer. Except as otherwise disclosed in writing 269 

Seller has received no written or verbal notice from any governmental entity or agency as to a currently 270 

uncorrected building, environmental or safety code violation. 271 

PROPERTY MAINTENANCE, CONDITION, INSPECTIONS AND EXAMINATIONS 272 

11. PROPERTY MAINTENANCE: Except for ordinary wear and tear and Casualty Loss, and those repairs, 273 

replacements or treatments required to be made by this Contract, Seller shall maintain the Property, including, but 274 
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not limited to, lawn, shrubbery, and pool, in the condition existing as of Effective Date (“Maintenance Requirement”). 275 

See Paragraph 9(a) for escrow procedures, if applicable. 276 

12. PROPERTY INSPECTION AND REPAIR:  277 

(a) INSPECTION PERIOD: Buyer shall have ________ (if left blank, then 15) days after Effective Date (“Inspection 278 

Period”), within which Buyer may, at Buyer’s expense, conduct “General”, “WDO”, and “Permit” Inspections as 279 

described below. If Buyer fails to timely deliver to Seller a written notice or report required by (b), (c), or (d) 280 

below, then, except for Seller’s continuing Maintenance Requirement, Buyer shall have waived Seller’s 281 

obligation(s) to repair, replace, treat or remedy the matters not inspected and timely reported. If this Contract 282 

does not close, Buyer shall repair all damage to Property resulting from Buyer’s inspections, return Property to 283 

its pre-inspection condition and provide Seller with paid receipts for all work done on Property upon its 284 

completion. 285 

(b) GENERAL PROPERTY INSPECTION AND REPAIR: 286 

(i)  General Inspection: Those items specified in Paragraph 12(b) (ii) below, which Seller is obligated to repair 287 

or replace (“General Repair Items”) may be inspected (“General Inspection”) by a person who specializes in 288 

and holds an occupational license (if required by law) to conduct home inspections or who holds a Florida 289 

license to repair and maintain the items inspected (“Professional Inspector”). Buyer shall, within the Inspection 290 

Period, inform Seller of any General Repair Items that are not in the condition required by (b)(ii) below by 291 

delivering to Seller a written notice and upon written request by Seller a copy of the portion of Professional 292 

Inspector’s written report dealing with such items. 293 

(ii) Property Condition: The following items shall be free of leaks, water damage or structural damage: ceiling, 294 

roof (including fascia and soffits), exterior and interior walls, doors, windows, and foundation. The above items 295 

together with pool, pool equipment, non-leased major appliances, heating, cooling, mechanical, electrical, 296 

security, sprinkler, septic, and plumbing systems and machinery, seawalls, dockage, watercraft lift(s) and 297 

related equipment, are, and shall be maintained until Closing, in “Working Condition” (defined below). Torn 298 

screens (including pool and patio screens), fogged windows, and missing roof tiles or shingles shall be repaired 299 

or replaced by Seller prior to Closing. Seller is not required to repair or replace “Cosmetic Conditions” (defined 300 

below), unless the Cosmetic Conditions resulted from a defect in an item Seller is obligated to repair or replace. 301 

“Working Condition” means operating in the manner in which the item was designed to operate. “Cosmetic 302 

Conditions” means aesthetic imperfections that do not affect Working Condition of the item, including, but not 303 

limited to: pitted marcite; tears, worn spots and discoloration of floor coverings, wallpapers, or window 304 

treatments; nail holes, scrapes, scratches, dents, chips or caulking in ceilings, walls, flooring, tile, fixtures, or 305 

mirrors; and minor cracks in walls, floor tiles, windows, driveways, sidewalks, pool decks, and garage and patio 306 

floors. Cracked roof tiles, curling or worn shingles, or limited roof life shall not be considered defects Seller must 307 

repair or replace, so long as there is no evidence of actual leaks, leakage or structural damage. 308 

(iii)  General Property Repairs: Seller is only obligated to make such general repairs as are necessary to bring 309 

items into the condition specified in Paragraph 12(b) (ii) above. Seller shall within 10 days after receipt of Buyer’s 310 

written notice or General Inspection report, either have the reported repairs to General Repair Items completed 311 

at Seller’s expense, or have repairs estimated by an appropriately licensed person and a copy delivered to 312 

Buyer, or have a second inspection made by a Professional Inspector and provide a copy of such report and 313 

estimates of repairs to Buyer. If Buyer’s and Seller’s inspection reports differ and the parties cannot resolve the 314 

differences, Buyer and Seller together shall choose, and equally split the cost of, a third Professional Inspector, 315 

whose written report shall be binding on the parties. 316 

If cost to repair General Repair Items equals or is less than the General Repair Limit, Seller shall have repairs 317 

made in accordance with Paragraph 12(f). If cost to repair General Repair Items exceeds the General Repair 318 

Limit, then within 5 days after a party’s receipt of the last estimate: (A) Seller may elect to pay the excess by 319 

delivering written notice to Buyer, or (B) Buyer may deliver written notice to Seller designating which repairs of 320 

General Repair Items Seller shall make (at a total cost to Seller not exceeding the General Repair Limit) and 321 

agreeing to accept the balance of General Repair Items in their “as is” condition, subject to Seller’s continuing 322 

Maintenance Requirement. If neither party delivers such written notice to the other, then either party may 323 

terminate this Contract and Buyer shall be refunded the Deposit, thereby releasing Buyer and Seller from all 324 

further obligations under this Contract. 325 

(c) WOOD DESTROYING ORGANISM (“WDO”) INSPECTION AND REPAIR:  326 

(i) WDO Inspection: The Property may be inspected by a Florida-licensed pest control business (“WDO 327 

Inspector”) to determine the existence of past or present WDO infestation and damage caused by infestation 328 

(“WDO Inspection”). Buyer shall, within the Inspection Period, deliver a copy of the WDO Inspector’s written 329 

report to Seller if any evidence of WDO infestation or damage is found. “Wood Destroying Organism” (“WDO”) 330 

means arthropod or plant life, including termites, powder-post beetles, oldhouse borers and wood-decaying 331 

fungi, that damages or infests seasoned wood in a structure, excluding fences. 332 
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(ii) WDO Repairs: If Seller previously treated the Property for the type of WDO found by Buyer’s WDO 333 

Inspection, Seller does not have to retreat the Property if there is no visible live infestation, and Seller, at Seller’s 334 

cost, transfers to Buyer at Closing a current full treatment warranty for the type of WDO found. Seller shall within 335 

10 days after receipt of Buyer’s WDO Inspector’s report, have reported WDO damage estimated by an 336 

appropriately licensed person, necessary corrective treatment, if any, estimated by a WDO Inspector, and a 337 

copy delivered to Buyer. Seller shall have treatments and repairs made in accordance with Paragraph 12(f) 338 

below up to the WDO Repair Limit. If cost to treat and repair the WDO infestations and damage to Property 339 

exceeds the WDO Repair Limit, then within 5 days after receipt of Seller’s estimate, Buyer may deliver written 340 

notice to Seller agreeing to pay the excess, or designating which WDO repairs Seller shall make (at a total cost 341 

to Seller not exceeding the WDO Repair Limit), and accepting the balance of the Property in its “as is” condition 342 

with regard to WDO infestation and damage, subject to Seller’s continuing Maintenance Requirement. If Buyer 343 

does not deliver such written notice to Seller, then either party may terminate this Contract by written notice to 344 

the other, and Buyer shall be refunded the Deposit, thereby releasing Buyer and Seller from all further 345 

obligations under this Contract. 346 

(d) INSPECTION AND CLOSE-OUT OF BUILDING PERMITS:  347 

(i) Permit Inspection: Buyer may have an inspection and examination of records and documents made to 348 

determine whether there exist any open or expired building permits or unpermitted improvements to the 349 

Property (“Permit Inspection”). Buyer shall, within the Inspection Period, deliver written notice to Seller of the 350 

existence of any open or expired building permits or unpermitted improvements to the Property. If Buyer’s 351 

inspection of the Property identifies permits which have not been properly closed or improvements which were 352 

not permitted, then Seller shall promptly deliver to Buyer all plans, written documentation or other information 353 

in Seller’s possession, knowledge, or control relating to improvements to the Property which are the subject of 354 

such open permits or unpermitted improvements. 355 

(ii) Close-Out of Building Permits: Seller shall, within 10 days after receipt of Buyer’s Permit Inspection notice, 356 

have an estimate of costs to remedy Permit Inspection items prepared by an appropriately licensed person and 357 

a copy delivered to Buyer. No later than 5 days prior to Closing Date, Seller shall, up to the Permit Limit, have 358 

open and expired building permits identified by Buyer or known to Seller closed by the applicable governmental 359 

entity, and obtain and close any required building permits for improvements to the Property. Prior to Closing 360 

Date, Seller will provide Buyer with any written documentation that all open and expired building permits 361 

identified by Buyer or known to Seller have been closed out and that Seller has obtained and closed required 362 

building permits for improvements to the Property. If final permit inspections cannot be performed due to delays 363 

by the governmental entity, Closing Date shall be extended for up to 10 days to complete such final inspections, 364 

failing which, either party may terminate this Contract, and Buyer shall be refunded the Deposit, thereby 365 

releasing Buyer and Seller from all further obligations under this Contract. 366 

If cost to close open or expired building permits or to remedy any permit violation of any governmental entity 367 

exceeds Permit Limit, then within 5 days after a party’s receipt of estimates of cost to remedy: (A) Seller may 368 

elect to pay the excess by delivering written notice to Buyer; or (B) Buyer may deliver written notice to Seller 369 

accepting the Property in its “as is” condition with regard to building permit status and agreeing to receive credit 370 

from Seller at Closing in the amount of Permit Limit. If neither party delivers such written notice to the other, 371 

then either party may terminate this Contract and Buyer shall be refunded the Deposit, thereby releasing Buyer 372 

and Seller from all further obligations under this Contract. 373 

(e) WALK-THROUGH INSPECTION/RE-INSPECTION: On the day prior to Closing Date, or on Closing Date prior 374 

to time of Closing, as specified by Buyer, Buyer or Buyer’s representative may perform a walk-through (and 375 

follow-up walk-through, if necessary) inspection of the Property solely to confirm that all items of Personal 376 

Property are on the Property and to verify that Seller has maintained the Property as required by the 377 

Maintenance Requirement, has made repairs and replacements required by this Contract, and has met all other 378 

contractual obligations. 379 

(f) REPAIR STANDARDS; ASSIGNMENT OF REPAIR AND TREATMENT CONTRACTS AND WARRANTIES: 380 

All repairs and replacements shall be completed in a good and workmanlike manner by an appropriately 381 

licensed person, in accordance with all requirements of law, and shall consist of materials or items of quality, 382 

value, capacity and performance comparable to, or better than, that existing as of the Effective Date. Except as 383 

provided in Paragraph 12(c)(ii), at Buyer’s option and cost, Seller will, at Closing, assign all assignable repair, 384 

treatment and maintenance contracts and warranties to Buyer. 385 

ESCROW AGENT AND BROKER 386 

13. ESCROW AGENT: Any Closing Agent or Escrow Agent (collectively “Agent”) receiving the Deposit, other funds 387 

and other items is authorized, and agrees by acceptance of them, to deposit them promptly, hold same in escrow 388 

within the State of Florida and, subject to Collection, disburse them in accordance with terms and conditions of this 389 



 

Buyer’s Initials _________  __________ Page 3 of 12 Seller’s Initials __________  __________ 
FloridaRealtors/FloridaBar-ASIS-6    Rev.10/21 © 2021 Florida Realtors® and The Florida Bar.  All rights reserved. 

and progress and release preliminary and finally executed closing disclosures and settlement statements, as 109 

appropriate and allowed, to Seller and Broker. 110 

  (iii) If within the Loan Approval Period, Buyer obtains Loan Approval, Buyer shall notify Seller of same in writing 111 

prior to expiration of the Loan Approval Period; or, if Buyer is unable to obtain Loan Approval within Loan Approval 112 

Period but Buyer is satisfied with Buyer’s ability to obtain Loan Approval and proceed to Closing, Buyer shall deliver 113 

written notice to Seller confirming same, prior to the expiration of the Loan Approval Period. 114 

  (iv) If Buyer is unable to obtain Loan Approval within the Loan Approval Period, or cannot timely meet the 115 

terms of Loan Approval, all after the exercise of good faith and diligent effort, Buyer may terminate this Contract by 116 

delivering written notice of termination to Seller prior to expiration of the Loan Approval Period; whereupon, provided 117 

Buyer is not in default under the terms of this Contract, Buyer shall be refunded the Deposit thereby releasing Buyer 118 

and Seller from all further obligations under this Contract. 119 

  (v) If Buyer fails to timely deliver any written notice provided for in Paragraph 8(b)(iii) or (iv), above, to Seller 120 

prior to expiration of the Loan Approval Period, then Buyer shall proceed forward with this Contract as though 121 

Paragraph 8(a), above, had been checked as of the Effective Date; provided, however, Seller may elect to terminate 122 

this Contract by delivering written notice of termination to Buyer within 3 days after expiration of the Loan Approval 123 

Period and, provided Buyer is not in default under the terms of this Contract, Buyer shall be refunded the Deposit 124 

thereby releasing Buyer and Seller from all further obligations under this Contract. 125 

  (vi) If Buyer has timely provided either written notice provided for in Paragraph 8b(iii), above, and Buyer 126 

thereafter fails to close this Contract, the Deposit shall be paid to Seller unless failure to close is due to: (1) Seller’s 127 

default or inability to satisfy other contingencies of this Contract; or (2) Property related conditions of the Loan 128 

Approval (specifically excluding the Appraisal valuation) have not been met unless such conditions are waived by 129 

other provisions of this Contract; in which event(s) the Buyer shall be refunded the Deposit, thereby releasing Buyer 130 

and Seller from all further obligations under this Contract. 131 

 (c) Assumption of existing mortgage (see Rider D for terms).  132 

 (d) Purchase money note and mortgage to Seller (see Rider C for terms). 133 

CLOSING COSTS, FEES AND CHARGES 134 

9. CLOSING COSTS; TITLE INSURANCE; SURVEY; HOME WARRANTY; SPECIAL ASSESSMENTS: 135 

(a) COSTS TO BE PAID BY SELLER: 136 

• Documentary stamp taxes and surtax on deed, if any • HOA/Condominium Association estoppel fees 137 

• Owner’s Policy and Charges (if Paragraph 9(c)(i) is checked) • Recording and other fees needed to cure title 138 

• Title search charges (if Paragraph 9(c)(iii) is checked) • Seller’s attorneys’ fees 139 

• Municipal lien search (if Paragraph 9(c)(i) or (iii) is checked)  • Other:  140 

• Charges for FIRPTA withholding and reporting 141 

If, prior to Closing, Seller is unable to meet the AS IS Maintenance Requirement as required by Paragraph 11, 142 

a sum equal to 125% of estimated costs to meet the AS IS Maintenance Requirement shall be escrowed at 143 

Closing. If actual costs to meet the AS IS Maintenance Requirement exceed escrowed amount, Seller shall pay 144 

such actual costs. Any unused portion of escrowed amount(s) shall be returned to Seller. 145 

(b) COSTS TO BE PAID BY BUYER: 146 

• Taxes and recording fees on notes and mortgages • Loan expenses 147 

• Recording fees for deed and financing statements • Appraisal fees  148 

• Owner’s Policy and Charges (if Paragraph 9(c)(ii) is checked) • Buyer’s Inspections 149 

• Survey (and elevation certification, if required) • Buyer’s attorneys’ fees 150 

• Lender’s title policy and endorsements • All property related insurance 151 

• HOA/Condominium Association application/transfer fees • Owner’s Policy Premium (if Paragraph  152 

• Municipal lien search (if Paragraph 9(c)(ii) is checked) 9(c)(iii) is checked) 153 

• Other:  154 

(c) TITLE EVIDENCE AND INSURANCE: At least ______ (if left blank, then 15, or if Paragraph 8(a) is checked, 155 

then 5) days prior to Closing Date (“Title Evidence Deadline”), a title insurance commitment issued by a Florida 156 

licensed title insurer, with legible copies of instruments listed as exceptions attached thereto (“Title 157 

Commitment”) and, after Closing, an owner’s policy of title insurance (see STANDARD A for terms) shall be 158 

obtained and delivered to Buyer. If Seller has an owner’s policy of title insurance covering the Real Property, 159 

Seller shall furnish a copy to Buyer and Closing Agent within 5 days after Effective Date. The owner’s title policy 160 

premium, title search and closing services (collectively, “Owner’s Policy and Charges”) shall be paid, as set 161 

forth below. The title insurance premium charges for the owner’s policy and any lender’s policy will be calculated 162 

and allocated in accordance with Florida law, but may be reported differently on certain federally mandated 163 

closing disclosures and other closing documents.  For purposes of this Contract “municipal lien search” means a 164 
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search of records necessary for the owner’s policy of title insurance to be issued without exception for unrecorded 165 

liens imposed pursuant to Chapters 153, 159 or 170, F.S., in favor of any governmental body, authority or agency. 166 

(CHECK ONE): 167 

 (i) Seller shall designate Closing Agent and pay for Owner’s Policy and Charges, and Buyer shall pay the 168 

premium for Buyer’s lender’s policy and charges for closing services related to the lender’s policy, 169 

endorsements and loan closing, which amounts shall be paid by Buyer to Closing Agent or such other 170 

provider(s) as Buyer may select; or 171 

 (ii) Buyer shall designate Closing Agent and pay for Owner’s Policy and Charges and charges for closing 172 

services related to Buyer’s lender’s policy, endorsements and loan closing; or 173 

 (iii) [MIAMI-DADE/BROWARD REGIONAL PROVISION]: Buyer shall designate Closing Agent. Seller shall 174 

furnish a copy of a prior owner’s policy of title insurance or other evidence of title and pay fees for: (A) a 175 

continuation or update of such title evidence, which is acceptable to Buyer’s title insurance underwriter for 176 

reissue of coverage; (B) tax search; and (C) municipal lien search. Buyer shall obtain and pay for post-Closing 177 

continuation and premium for Buyer’s owner’s policy, and if applicable, Buyer’s lender’s policy. Seller shall not 178 

be obligated to pay more than $_____________ (if left blank, then $200.00) for abstract continuation or title 179 

search ordered or performed by Closing Agent. 180 

(d) SURVEY: At least 5 days prior to Closing Date, Buyer may, at Buyer’s expense, have the Real Property 181 

surveyed and certified by a registered Florida surveyor (“Survey”). If Seller has a survey covering the Real 182 

Property, a copy shall be furnished to Buyer and Closing Agent within 5 days after Effective Date. 183 

(e) HOME WARRANTY: At Closing,  Buyer  Seller  N/A shall pay for a home warranty plan issued by 184 

___________________________________________ at a cost not to exceed $_________________. A home 185 

warranty plan provides for repair or replacement of many of a home’s mechanical systems and major built-in 186 

appliances in the event of breakdown due to normal wear and tear during the agreement’s warranty period. 187 

(f) SPECIAL ASSESSMENTS: At Closing, Seller shall pay: (i) the full amount of liens imposed by a public body 188 

(“public body” does not include a Condominium or Homeowner’s Association) that are certified, confirmed and 189 

ratified before Closing; and (ii) the amount of the public body’s most recent estimate or assessment for an 190 

improvement which is substantially complete as of Effective Date, but that has not resulted in a lien being 191 

imposed on the Property before Closing. Buyer shall pay all other assessments. If special assessments may 192 

be paid in installments (CHECK ONE): 193 

 (a) Seller shall pay installments due prior to Closing and Buyer shall pay installments due after Closing. 194 

Installments prepaid or due for the year of Closing shall be prorated. 195 

 (b) Seller shall pay, in full, prior to or at the time of Closing, any assessment(s) allowed by the public body 196 

to be prepaid. For any assessment(s) which the public body does not allow prepayment, OPTION (a) shall be 197 

deemed selected for such assessment(s).  198 

IF NEITHER BOX IS CHECKED, THEN OPTION (a) SHALL BE DEEMED SELECTED. 199 

This Paragraph 9(f) shall not apply to a special benefit tax lien imposed by a community development district 200 

(CDD) pursuant to Chapter 190, F.S., or special assessment(s) imposed by a special district pursuant to 201 

Chapter 189, F.S., which lien(s) or assessment(s) shall be prorated pursuant to STANDARD K. 202 

DISCLOSURES 203 

10. DISCLOSURES: 204 

(a) RADON GAS: Radon is a naturally occurring radioactive gas that, when it is accumulated in a building in 205 

sufficient quantities, may present health risks to persons who are exposed to it over time. Levels of radon that 206 

exceed federal and state guidelines have been found in buildings in Florida. Additional information regarding 207 

radon and radon testing may be obtained from your county health department. 208 

(b) PERMITS DISCLOSURE: Except as may have been disclosed by Seller to Buyer in a written disclosure, Seller 209 

does not know of any improvements made to the Property which were made without required permits or made 210 

pursuant to permits which have not been properly closed or otherwise disposed of pursuant to Section 553.79, 211 

F.S. If Seller identifies permits which have not been closed or improvements which were not permitted, then 212 

Seller shall promptly deliver to Buyer all plans, written documentation or other information in Seller’s possession, 213 

knowledge, or control relating to improvements to the Property which are the subject of such open permits or 214 

unpermitted improvements. 215 

(c) MOLD: Mold is naturally occurring and may cause health risks or damage to property. If Buyer is concerned or 216 

desires additional information regarding mold, Buyer should contact an appropriate professional. 217 

(d) FLOOD ZONE; ELEVATION CERTIFICATION: Buyer is advised to verify by elevation certificate which flood 218 

zone the Property is in, whether flood insurance is required by Buyer’s lender, and what restrictions apply to 219 

improving the Property and rebuilding in the event of casualty. If Property is in a “Special Flood Hazard Area” 220 
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or “Coastal Barrier Resources Act” designated area or otherwise protected area identified by the U.S. Fish and 221 

Wildlife Service under the Coastal Barrier Resources Act and the lowest floor elevation for the building(s) and/or 222 

flood insurance rating purposes is below minimum flood elevation or is ineligible for flood insurance coverage 223 

through the National Flood Insurance Program or private flood insurance as defined in 42 U.S.C. §4012a, Buyer 224 

may terminate this Contract by delivering written notice to Seller within _____ (if left blank, then 20) days after 225 

Effective Date, and Buyer shall be refunded the Deposit thereby releasing Buyer and Seller from all further 226 

obligations under this Contract, failing which Buyer accepts existing elevation of buildings and flood zone 227 

designation of Property.  228 

(e) ENERGY BROCHURE: Buyer acknowledges receipt of Florida Energy-Efficiency Rating Information Brochure 229 

required by Section 553.996, F.S. 230 

(f) LEAD-BASED PAINT: If Property includes pre-1978 residential housing, a lead-based paint disclosure is 231 

mandatory. 232 

(g) HOMEOWNERS’ ASSOCIATION/COMMUNITY DISCLOSURE: BUYER SHOULD NOT EXECUTE THIS 233 

CONTRACT UNTIL BUYER HAS RECEIVED AND READ THE HOMEOWNERS’ 234 

ASSOCIATION/COMMUNITY DISCLOSURE, IF APPLICABLE. 235 

(h) PROPERTY TAX DISCLOSURE SUMMARY: BUYER SHOULD NOT RELY ON THE SELLER’S CURRENT 236 

PROPERTY TAXES AS THE AMOUNT OF PROPERTY TAXES THAT THE BUYER MAY BE OBLIGATED TO 237 

PAY IN THE YEAR SUBSEQUENT TO PURCHASE. A CHANGE OF OWNERSHIP OR PROPERTY 238 

IMPROVEMENTS TRIGGERS REASSESSMENTS OF THE PROPERTY THAT COULD RESULT IN HIGHER 239 

PROPERTY TAXES. IF YOU HAVE ANY QUESTIONS CONCERNING VALUATION, CONTACT THE 240 

COUNTY PROPERTY APPRAISER’S OFFICE FOR INFORMATION. 241 

(i)  FOREIGN INVESTMENT IN REAL PROPERTY TAX ACT (“FIRPTA”): Seller shall inform Buyer in writing if 242 

Seller is a “foreign person” as defined by the Foreign Investment in Real Property Tax Act (“FIRPTA”). Buyer 243 

and Seller shall comply with FIRPTA, which may require Seller to provide additional cash at Closing. If Seller 244 

is not a “foreign person”, Seller can provide Buyer, at or prior to Closing, a certification of non-foreign status, 245 

under penalties of perjury, to inform Buyer and Closing Agent that no withholding is required. See STANDARD 246 

V for further information pertaining to FIRPTA. Buyer and Seller are advised to seek legal counsel and tax 247 

advice regarding their respective rights, obligations, reporting and withholding requirements pursuant to 248 

FIRPTA.  249 

(j) SELLER DISCLOSURE: Seller knows of no facts materially affecting the value of the Real Property which are 250 

not readily observable and which have not been disclosed to Buyer. Except as provided for in the preceding 251 

sentence, Seller extends and intends no warranty and makes no representation of any type, either express or 252 

implied, as to the physical condition or history of the Property. Except as otherwise disclosed in writing Seller 253 

has received no written or verbal notice from any governmental entity or agency as to a currently uncorrected 254 

building, environmental or safety code violation.  255 

PROPERTY MAINTENANCE, CONDITION, INSPECTIONS AND EXAMINATIONS 256 

11. PROPERTY MAINTENANCE: Except for ordinary wear and tear and Casualty Loss, Seller shall maintain the 257 

Property, including, but not limited to, lawn, shrubbery, and pool, in the condition existing as of Effective Date (“AS 258 

IS Maintenance Requirement”). See Paragraph 9(a) for escrow procedures, if applicable. 259 

 
12. PROPERTY INSPECTION; RIGHT TO CANCEL:  260 

(a) PROPERTY INSPECTIONS AND RIGHT TO CANCEL: Buyer shall have ______ (if left blank, then 15) 261 

days after Effective Date (“Inspection Period”) within which to have such inspections of the Property 262 

performed as Buyer shall desire during the Inspection Period. If Buyer determines, in Buyer’s sole 263 

discretion, that the Property is not acceptable to Buyer, Buyer may terminate this Contract by delivering 264 

written notice of such election to Seller prior to expiration of Inspection Period. If Buyer timely 265 

terminates this Contract, the Deposit paid shall be returned to Buyer, thereupon, Buyer and Seller shall 266 

be released of all further obligations under this Contract; however, Buyer shall be responsible for 267 

prompt payment for such inspections, for repair of damage to, and restoration of, the Property resulting 268 

from such inspections, and shall provide Seller with paid receipts for all work done on the Property (the 269 

preceding provision shall survive termination of this Contract). Unless Buyer exercises the right to 270 

terminate granted herein, Buyer accepts the physical condition of the Property and any violation of 271 

governmental, building, environmental, and safety codes, restrictions, or requirements, but subject to 272 

Seller’s continuing AS IS Maintenance Requirement, and Buyer shall be responsible for any and all 273 

repairs and improvements required by Buyer’s lender.  274 
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(b) WALK-THROUGH INSPECTION/RE-INSPECTION: On the day prior to Closing Date, or on Closing Date prior 275 

to time of Closing, as specified by Buyer, Buyer or Buyer’s representative may perform a walk-through (and 276 

follow-up walk-through, if necessary) inspection of the Property solely to confirm that all items of Personal 277 

Property are on the Property and to verify that Seller has maintained the Property as required by the AS IS 278 

Maintenance Requirement and has met all other contractual obligations.  279 

(c) SELLER ASSISTANCE AND COOPERATION IN CLOSE-OUT OF BUILDING PERMITS: If Buyer’s inspection 280 

of the Property identifies open or needed building permits, then Seller shall promptly deliver to Buyer all plans, 281 

written documentation or other information in Seller’s possession, knowledge, or control relating to 282 

improvements to the Property which are the subject of such open or needed permits, and shall promptly 283 

cooperate in good faith with Buyer’s efforts to obtain estimates of repairs or other work necessary to resolve 284 

such permit issues. Seller’s obligation to cooperate shall include Seller’s execution of necessary authorizations, 285 

consents, or other documents necessary for Buyer to conduct inspections and have estimates of such repairs 286 

or work prepared, but in fulfilling such obligation, Seller shall not be required to expend, or become obligated to 287 

expend, any money.  288 

(d) ASSIGNMENT OF REPAIR AND TREATMENT CONTRACTS AND WARRANTIES: At Buyer’s option and 289 

cost, Seller will, at Closing, assign all assignable repair, treatment and maintenance contracts and warranties 290 

to Buyer.  291 

ESCROW AGENT AND BROKER 292 

13. ESCROW AGENT: Any Closing Agent or Escrow Agent (collectively “Agent”) receiving the Deposit, other funds 293 

and other items is authorized, and agrees by acceptance of them, to deposit them promptly, hold same in escrow 294 

within the State of Florida and, subject to Collection, disburse them in accordance with terms and conditions of this 295 

Contract. Failure of funds to become Collected shall not excuse Buyer’s performance. When conflicting demands 296 

for the Deposit are received, or Agent has a good faith doubt as to entitlement to the Deposit, Agent may take such 297 

actions permitted by this Paragraph 13, as Agent deems advisable. If in doubt as to Agent’s duties or liabilities 298 

under this Contract, Agent may, at Agent’s option, continue to hold the subject matter of the escrow until the parties 299 

agree to its disbursement or until a final judgment of a court of competent jurisdiction shall determine the rights of 300 

the parties, or Agent may deposit same with the clerk of the circuit court having jurisdiction of the dispute. An 301 

attorney who represents a party and also acts as Agent may represent such party in such action. Upon notifying all 302 

parties concerned of such action, all liability on the part of Agent shall fully terminate, except to the extent of 303 

accounting for any items previously delivered out of escrow. If a licensed real estate broker, Agent will comply with 304 

provisions of Chapter 475, F.S., as amended and FREC rules to timely resolve escrow disputes through mediation, 305 

arbitration, interpleader or an escrow disbursement order. 306 

In any proceeding between Buyer and Seller wherein Agent is made a party because of acting as Agent hereunder, 307 

or in any proceeding where Agent interpleads the subject matter of the escrow, Agent shall recover reasonable 308 

attorney’s fees and costs incurred, to be paid pursuant to court order out of the escrowed funds or equivalent. Agent 309 

shall not be liable to any party or person for mis-delivery of any escrowed items, unless such mis-delivery is due to 310 

Agent’s willful breach of this Contract or Agent’s gross negligence. This Paragraph 13 shall survive Closing or 311 

termination of this Contract. 312 

14. PROFESSIONAL ADVICE; BROKER LIABILITY: Broker advises Buyer and Seller to verify Property condition, 313 

square footage, and all other facts and representations made pursuant to this Contract and to consult appropriate 314 

professionals for legal, tax, environmental, and other specialized advice concerning matters affecting the Property 315 

and the transaction contemplated by this Contract. Broker represents to Buyer that Broker does not reside on the 316 

Property and that all representations (oral, written or otherwise) by Broker are based on Seller representations or 317 

public records. BUYER AGREES TO RELY SOLELY ON SELLER, PROFESSIONAL INSPECTORS AND 318 

GOVERNMENTAL AGENCIES FOR VERIFICATION OF PROPERTY CONDITION, SQUARE FOOTAGE AND 319 

FACTS THAT MATERIALLY AFFECT PROPERTY VALUE AND NOT ON THE REPRESENTATIONS (ORAL, 320 

WRITTEN OR OTHERWISE) OF BROKER. Buyer and Seller (individually, the “Indemnifying Party”) each 321 

individually indemnifies, holds harmless, and releases Broker and Broker’s officers, directors, agents and 322 

employees from all liability for loss or damage, including all costs and expenses, and reasonable attorney’s fees at 323 

all levels, suffered or incurred by Broker and Broker’s officers, directors, agents and employees in connection with 324 

or arising from claims, demands or causes of action instituted by Buyer or Seller based on: (i) inaccuracy of 325 

information provided by the Indemnifying Party or from public records; (ii) Indemnifying Party’s misstatement(s) or 326 

failure to perform contractual obligations; (iii) Broker’s performance, at Indemnifying Party’s request, of any task 327 

beyond the scope of services regulated by Chapter 475, F.S., as amended, including Broker’s referral, 328 

recommendation or retention of any vendor for, or on behalf of, Indemnifying Party; (iv) products or services 329 

provided by any such vendor for, or on behalf of, Indemnifying Party; and (v) expenses incurred by any such vendor. 330 
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PACE Statute 163.08  

163.08 Supplemental authority for improvements to real property. 

—(1)(a) In chapter 2008-227, Laws of Florida, the Legislature amended the energy goal of 

the state comprehensive plan to provide, in part, that the state shall reduce its energy 

requirements through enhanced conservation and efficiency measures in all end-use 

sectors and reduce atmospheric carbon dioxide by promoting an increased use of 

renewable energy resources. That act also declared it the public policy of the state to play a 

leading role in developing and instituting energy management programs that promote 

energy conservation, energy security, and the reduction of greenhouse gases. In addition 

to establishing policies to promote the use of renewable energy, the Legislature provided 

for a schedule of increases in energy performance of buildings subject to the Florida 

Energy Efficiency Code for Building Construction. In chapter 2008-191, Laws of Florida, the 

Legislature adopted new energy conservation and greenhouse gas reduction 

comprehensive planning requirements for local governments. In the 2008 general election, 

the voters of this state approved a constitutional amendment authorizing the Legislature, 

by general law, to prohibit consideration of any change or improvement made for the 

purpose of improving a property’s resistance to wind damage or the installation of a 

renewable energy source device in the determination of the assessed value of residential 

real property. 

     (b) The Legislature finds that all energy-consuming-improved properties that are not 

using energy conservation strategies contribute to the burden affecting all improved 

property resulting from fossil fuel energy production. Improved property that has been 

retrofitted with energy-related qualifying improvements receives the special benefit of 

alleviating the property’s burden from energy consumption. All improved properties not 

protected from wind damage by wind resistance qualifying improvements contribute to the 

burden affecting all improved property resulting from potential wind damage. Improved 

property that has been retrofitted with wind resistance qualifying improvements receives 

the special benefit of reducing the property’s burden from potential wind damage. Further, 

the installation and operation of qualifying improvements not only benefit the affected 

properties for which the improvements are made, but also assist in fulfilling the goals of 

the state’s energy and hurricane mitigation policies. In order to make qualifying 

improvements more affordable and assist property owners who wish to undertake such 

improvements, the Legislature finds that there is a compelling state interest in enabling 

property owners to voluntarily finance such improvements with local government 

assistance. 
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     (c) The Legislature determines that the actions authorized under this section, including, 

but not limited to, the financing of qualifying improvements through the execution of 

financing agreements and the related imposition of voluntary assessments are reasonable 

and necessary to serve and achieve a compelling state interest and are necessary for the 

prosperity and welfare of the state and its property owners and inhabitants. 

     (2) As used in this section, the term: 

     (a) “Local government” means a county, a municipality, a dependent special district as 

defined in s. 189.012, or a separate legal entity created pursuant to s. 163.01(7). 

     (b) “Qualifying improvement” includes any: 

     1. Energy conservation and efficiency improvement, which is a measure to reduce 

consumption through conservation or a more efficient use of electricity, natural gas, 

propane, or other forms of energy on the property, including, but not limited to, air sealing; 

installation of insulation; installation of energy-efficient heating, cooling, or ventilation 

systems; building modifications to increase the use of daylight; replacement of windows; 

installation of energy controls or energy recovery systems; installation of electric vehicle 

charging equipment; and installation of efficient lighting equipment. 

     2. Renewable energy improvement, which is the installation of any system in which the 

electrical, mechanical, or thermal energy is produced from a method that uses one or more 

of the following fuels or energy sources: hydrogen, solar energy, geothermal energy, 

bioenergy, and wind energy. 

     3. Wind resistance improvement, which includes, but is not limited to: 

     a. Improving the strength of the roof deck attachment; 

     b. Creating a secondary water barrier to prevent water intrusion; 

     c. Installing wind-resistant shingles; 

     d. Installing gable-end bracing; 

     e. Reinforcing roof-to-wall connections; 

     f. Installing storm shutters; or 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0189/Sections/0189.012.html
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0163/Sections/0163.01.html
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     g. Installing opening protections. 

     (3) A local government may levy non-ad valorem assessments to fund qualifying 

improvements. 

     (4) Subject to local government ordinance or resolution, a property owner may apply 

to the local government for funding to finance a qualifying improvement and enter into a 

financing agreement with the local government. Costs incurred by the local government for 

such purpose may be collected as a non-ad valorem assessment. A non-ad valorem 

assessment shall be collected pursuant to s. 197.3632 and, notwithstanding s. 

197.3632(8)(a), shall not be subject to discount for early payment. However, the notice and 

adoption requirements of s. 197.3632(4) do not apply if this section is used and complied 

with, and the intent resolution, publication of notice, and mailed notices to the property 

appraiser, tax collector, and Department of Revenue required by s. 197.3632(3)(a) may be 

provided on or before August 15 in conjunction with any non-ad valorem assessment 

authorized by this section, if the property appraiser, tax collector, and local government 

agree. 

     (5) Pursuant to this section or as otherwise provided by law or pursuant to a local 

government’s home rule power, a local government may enter into a partnership with one 

or more local governments for the purpose of providing and financing qualifying 

improvements. 

     (6) A qualifying improvement program may be administered by a for-profit entity or a 

not-for-profit organization on behalf of and at the discretion of the local government. 

     (7) A local government may incur debt for the purpose of providing such 

improvements, payable from revenues received from the improved property, or any other 

available revenue source authorized by law. 

     (8) A local government may enter into a financing agreement only with the record 

owner of the affected property. Any financing agreement entered into pursuant to this 

section or a summary memorandum of such agreement shall be recorded in the public 

records of the county within which the property is located by the sponsoring unit of local 

government within 5 days after execution of the agreement. The recorded agreement shall 

provide constructive notice that the assessment to be levied on the property constitutes a 

lien of equal dignity to county taxes and assessments from the date of recordation. 

     (9) Before entering into a financing agreement, the local government shall reasonably 

determine that all property taxes and any other assessments levied on the same bill as 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0197/Sections/0197.3632.html
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0197/Sections/0197.3632.html
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0197/Sections/0197.3632.html
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property taxes are paid and have not been delinquent for the preceding 3 years or the 

property owner’s period of ownership, whichever is less; that there are no involuntary liens, 

including, but not limited to, construction liens on the property; that no notices of default 

or other evidence of property-based debt delinquency have been recorded during the 

preceding 3 years or the property owner’s period of ownership, whichever is less; and that 

the property owner is current on all mortgage debt on the property. 

     (10) A qualifying improvement shall be affixed to a building or facility that is part of the 

property and shall constitute an improvement to the building or facility or a fixture 

attached to the building or facility. An agreement between a local government and a 

qualifying property owner may not cover wind-resistance improvements in buildings or 

facilities under new construction or construction for which a certificate of occupancy or 

similar evidence of substantial completion of new construction or improvement has not 

been issued. 

     (11) Any work requiring a license under any applicable law to make a qualifying 

improvement shall be performed by a contractor properly certified or registered pursuant 

to part I or part II of chapter 489. 

     (12)(a) Without the consent of the holders or loan servicers of any mortgage 

encumbering or otherwise secured by the property, the total amount of any non-ad 

valorem assessment for a property under this section may not exceed 20 percent of the 

just value of the property as determined by the county property appraiser. 

     (b) Notwithstanding paragraph (a), a non-ad valorem assessment for a qualifying 

improvement defined in subparagraph (2)(b)1. or subparagraph (2)(b)2. that is supported 

by an energy audit is not subject to the limits in this subsection if the audit demonstrates 

that the annual energy savings from the qualified improvement equals or exceeds the 

annual repayment amount of the non-ad valorem assessment. 

     (13) At least 30 days before entering into a financing agreement, the property owner 

shall provide to the holders or loan servicers of any existing mortgages encumbering or 

otherwise secured by the property a notice of the owner’s intent to enter into a financing 

agreement together with the maximum principal amount to be financed and the maximum 

annual assessment necessary to repay that amount. A verified copy or other proof of such 

notice shall be provided to the local government. A provision in any agreement between a 

mortgagee or other lienholder and a property owner, or otherwise now or hereafter 

binding upon a property owner, which allows for acceleration of payment of the mortgage, 

note, or lien or other unilateral modification solely as a result of entering into a financing 

agreement as provided for in this section is not enforceable. This subsection does not limit 
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the authority of the holder or loan servicer to increase the required monthly escrow by an 

amount necessary to annually pay the qualifying improvement assessment. 

     (14) At or before the time a purchaser executes a contract for the sale and purchase of 

any property for which a non-ad valorem assessment has been levied under this section 

and has an unpaid balance due, the seller shall give the prospective purchaser a written 

disclosure statement in the following form, which shall be set forth in the contract or in a 

separate writing: 

Qualifying Improvements for energy efficiency, renewable energy, or wind 

resistance. 

—The property being purchased is located within the jurisdiction of a local government 

that has placed an assessment on the property pursuant to s. 163.08, Florida Statutes. The 

assessment is for a qualifying improvement to the property relating to energy efficiency, 

renewable energy, or wind resistance, and is not based on the value of property. You are 

encouraged to contact the county property appraiser’s office to learn more about this and 

other assessments that may be provided by law. 

     (15) A provision in any agreement between a local government and a public or private 

power or energy provider or other utility provider is not enforceable to limit or prohibit any 

local government from exercising its authority under this section. 

     (16) This section is additional and supplemental to county and municipal home rule 

authority and not in derogation of such authority or a limitation upon such authority. 
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